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Gary, Aaron

“From: Scott, Katie

Sent: Thursday, December 09, 2004 4:34 PM
To: Gary, Aaron

Subject: Question

Hi Aaron,

Could we get LRB-0737/P1 from last session redrafted with the following changes:

-Create a new paragraph, statute 848.26(2m), with regard to single trip oversize/overweight permits, and a new paragraph,
statute 348.27(2m), with regard to multiple trip oversize/overweight permits. The new paragraphs would be specific to

building movers.
The paragraphs would require DOT to issue any oversize/overweight permits for state trunk highway operation. For

operation on local highways, the local authority would be required to issue the oversize/overweight permit.
-Amend the draft so that a business or corporation may hold the motor carrier authority, in addition to an individual.

.Create a statement in the draft stating that building movers will continue to be bound by other federal and state laws
currently applicable to them.

-With the CDL part, require the CDL, while keeping all current CDL exemptions.

-In the definition of building (greater than 14' wide or 22' long) add "portion of such a structure” to the definition; DOT has
had instances where movers will cut off a porch, roof, or similar, so they don't have to abide by provisions related to

housemoving.

| hope this doesn't mean you need to rewrite the whole bill. We appreciate all of your hard work!
Thank you,

Katie Scott

Research Assistant/Committee Clerk
Representative Jerry Petrowski
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

AN ACT to-aménd 194.41 (1), 194.46, 347.28 (1) (intro.), 347.29 (1) (intro.), 440.05
(intro.) and 440.08 (2) (a) (intro.); and fo create 85.37, 343.29, 346.45 1) @,
346.923, 346.9?(8), 348.105, 348.11 (3) and subchapter XI#of chapter 440

[precedes 440.9% of the statutes; relating to: transporting buildings on the

highways, granting rule-making authority, and providing penalties.

Analysis by the Legislative Reference Bureau

Under current law, with limited exceptions, a person who transports
passengers or property for hire by motor vehicle on the highways (motor carrier)
must operate under a certificate or license (certificate of authority) issued by the
Department of Transportation (DOT) or issued under federal law authorizing
operation of a vehicle as a motor carrier. Current law also imposes size, weight, an
load limits on vehicles that travel on the highways. DOT/{may issue ’(pér’xﬁm )
authorizing the permittee to operate a vehicle that exceeds these limits on vehicle cectarn
size, weight, or load.

This bill requires the Department of Regulation and Licensing (DRL) to issue
occupational licenses to persons who engage in the activity of transporting buildings

> on the highways. Buildings are defined to include dwellings or other structures,at
least 14 feet wide or 22 feet long, that are raised and supported from an existing
foundation, then moved and placed on a permanent foundation, but do not include |
modular homes or manufactured homes. Prior to issuing a license, DRL must /
determine the ability and fitness of the applicant to transport a building, including
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consideration of: the applicant’s safety record for all classes and types of vehicles;

the applicant’s reliability and service record as a motor carrier; and the applicant’s
experience and training. DRL must issue a license if DRL finds that: the applicant

holds a valid commereial driver license (CDL)} any vehicle to be operated by the
applicant to transport a building is covered under a valid motor carrier certificate of
authority; the applicant is fit and able to operate safely a vehicle transporting a
building in compliance with all legal requirements; and the applicant has filed with
DRL a certificate of comprehensive general liability insurance with a total limit of
not less than $500,000, in addition to the motor vehicle liability insurance required
of all motor carriers (with an applicable total limit of not less than $750,000). DRL
may impose terms, conditions, or restrictions on a licensee with the issuance of any
license. DOT must provide DRL with all information necessary (including
information available to DOT through the federal CDL information system) for DRL
to administer this occupational licensing system. Each license must be renewed
annually.

Under the bill, no person may operate a vehicle transporting a building on a
highway unless the vehicle is a commercial motor vehicle (CMV) and the person
holds a CDI} the vehicle is operated under a valid motor carrier certificate of
authority, for which all motor carrier insurance requirements are satisfied; and the
person holds an occupational license issued by DRL. A person who violates these
requirements is subject to forfeiture of $500 to $5,000 for each violation.

In addition, a person may not operate a vehicle transporting a building if: the
person’s ability or alertness is so impaired by fatigue or illness that operation of the
vehicle would be unsafe; the person is under the influence of certain prohibited
substances; the person has not, prior to operation, inspected certain equipment of the
vehicle and certain safety equipment and satisfied himself or herself that all
equipment is in good working order; any person is in the building being transported;
or the vehicle is equipped with a radar detector. The bill requires the operator of a
vehicle transporting a building to use extreme caution when encountering
hazardous road conditions, to carry certain disabled vehicle warning devices, and to
use these warning devices in specified circumstances. The bill further requires an
operator of a vehicle transporting a building toyﬁﬁﬁm,pw the operator’s
name and address on the vehicle. A person may not operate a vehicle transporting
a building unless the vehicle’s load is properly secured and distributed and the
operator, at specified intervals, inspects the vehicle and load—securing devices and
satisfies himself or herself that the load is properly secured and distributed and does
not obstruct the operator’s view and that the vehicle is in safe and proper operating
condition. A person who violates these requirements is subject to forfeiture of $200
to $2,000 for each violation.

DRL may suspend, revoke, alter, or amend an occupational license for violation
of any of these provisions or for specified other reasons, but must revoke a license
upon notice of the licensee’s conviction for an operating—while—intoxicated offense or
refusal. DOT may also suspend, revoke, alter, or amend any motor carrier certificate
of authority issued by DOT for violation of any of these provisions.
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The requirements of the bill are in addition to any applicable requirements
imposed on motor carriersyor tordiey oversize vehicle : i under
carrent)law. In addition, under the bill, before DOT may issue an oversize vehicle
J permit to a person for purposes of transporting a house, the person must provide

proof that the person holds an occupational license, issued by DRL, for transporting

buildings.
f Under the bill, DRL must promulgate rules to implement and administer the
law.
, . . -
o %/6/ _Eer—fmthermfomatlmsm nior gcales

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 85.37 of the statutes is created to read:
85.37 Information for purposes of licensing building transporters. The
department shall provide to the department of regulation and licensing all

information maintained by or available to the department that is requested by the

2
3
4
@ department of regulation and licensing for purposes of administering s. 440.9#.
6 SECTION 2. 194.41 (1) of the statutes is amended to read:
7 194.41 (1) No permit or vehicle registration may be issued to a common motor
8 carrier of property, contract motor carrier, or rental company, no permit or vehicle
9

registration may remain in force to operate any motor vehicle under the authority

10 of this chapter, and no vehicle registration may be issued or remain in force for a
11 semitrailer unless the carrier or rental company has on file with the department and
12 in effect an approved certificate for a policy of insurance or other written contract in
13 such form and containing such terms and conditions as may be approved by the
14 department issued by an insurer authorized to do a surety or automobile liability
15 business in this state under which the insurer assumes the liability prescribed by
16 this section with respect to the operation of such motor vehicles. The certificate or

17 other contract is subject to the approval of the department and shall provide that the
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insurer shall be directly liable for and shall pay all damages for injuries to or for the
death of persons or for injuries to or destruction of property that may be recovered
against the owner or operator of any such motor vehicles by reason of the negligent
operation thereof in such amount as the department may require. Liability may be
restricted so as to be inépplicable to damage claims on account of injury to or
destruction of property transported, but the department may require, and with

respect to a carrier transporting a building, as defined in s. 348.105 (1), shall require,

a certificate or other contract protecting the owner of the property transported by

carriers from loss or damage in the amount and under the conditions as the
department may require. No permit or vehicle registration may be issued to a
common motor carrier of passengers by any motor vehicle, or other carrier of
passengers by motor bus, except those registered in accordance with s. 341.26 (2) (a)
and (d), and no permit or vehicle registration may remain in force to operate any
motor vehicle unless it has on file with the department a like certificate or other
contract in the form and containing the terms and conditions as may be approved by
the department for the payment of damages for injuries to property and injuries to
or for the death of persons, including passengers, in the amounts as the department
may require. This subsection does not apply to a motor carrier that is registered by
another state under a single-state registration system consistent with the standards
under 49 USC 14504.

SECTION 3. 194.46 of the statutes is amended to read:

194.46 Amendment, suspension, or revocation of certificate, license, or
permit; hearing. The department may at any time, by its order duly entered after
a hearing had, upon notice to the holder of any certificate, license, or permit under

this chapter and an opportunity to be heard, at which it shall be proved that the
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SECTION 3

holder has willfully violated or refused to comply with any of the provisions of this
chapter or s. 346.92% or 348.105, or any orders or rules of the department, alter,
amend, suspend, or revoke the certificate, license, or permit. The department may
suspend or revoke a certificate, license, or permit under this chapter if, after
providing the holder thereof notice and an opportunity to be heard on the matter, the
department finds that service under the certificate, license, or permit has been
abandoned. A person who is aggrieved by an order of the department under this
section may, within 20 days after the date that the order is issued, request a review
of the order by the division of hearings and appeals.

SECTION 4. 343.29 of the statutes is created to read:

843.29 Department to forward certain information to the department
of regulation and licensing. ‘(1) Whenever the department receives a record of
conviction under s. 343.28 for a person whom the department of regulation and
licensing has identified in a notice provided to the department under s. 440.9% 6) (b),
the department shall forward a copy of the record of conviction to the department of
regulation and licensing.

(2) Whenever the operating privilege or operator’s license of a person whom the
department of regulation and licensing has identified in a notice provided to the
department under s. 440.9; (6) (b) is revoked, suspended, or cancelled or the person
is disqualified under s. 343.315, the department shall provide notice to the
department of regulation and licensing of the revocation, suspension, cancellation,
or disqualification and the period of revocation, suspension, or disqualification.

(3) Ifthe department, under s. 343.23 (3) or (4), purges any record that has been

previously provided to the department of regulation and licensing, the department
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shall provide notice to the department of regulation and licensing that the record has
been purged. |

SECTION 5. 346.45 (1) (f) of the statutes is created to read:

346.45 (1) (f) Every V;hicle transporting a building, as defined in s. 348.105 (1).

SECTION 6. 346.923 of the statutes is created to read:

346.%; Transporting buildings on highways. (1) In this section,
“building” has the meaning given in s. 348.105 (1).

(2) No person may operate a vehicle transporting a building on a highway

unless all of the following apply: 5 P f /fg/ﬂ;w ed un dec chg 3 q;/‘
( &

(a) The vehicle is a commercial motor vehicle and|the person holds a valid
commercial driver license.

(b) The vehicle is operated under a valid motor carrier certificate or license of
authority issued under ch. 194 or under applicable federal law, and all insurance
requirements applicable to the vehicle under s. 194.41 or federal law are satisfied.

(¢) The person holds a valid license issued by the department of regulation and
licensing under s. 440.93

(3) A person may not operate a vehicle transporting a building if any of the
following apply:

(a) The person’s ability or alertness is so impaired by fatigue, illness, or any
other cause that operation of the vehicle would be unsafe.

(b) The person is under the influence of any substance identified as a prohibited
substance in 49 CFR 392.4.

(¢) Prior to operation, the person has not inspected the vehicle and satisfied

himself or herself that all brakes, steering apparatus, lights and lamps, tires, horns,
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SECTION 6

windshield wipers, mirrors, and coupling devices are in good working order and that
no light, lamp, or reflector is obstructed.

(d) Prior to operation, the person has not inspected the vehicle and satisfied
himself or herself that the vehicle contains a fire extinguisher, warning devices
specified in s. 347.28 (1), red flags, and spare fuses that are in good working order
and ready for use.

(e) Prior to operation, the person has not inspected the vehicle and satisfied
himself or herself that the vehicle is in safe and proper operating condition and
complies with all applicable parts and accessories requirements specified in 49 CFR
393.

(f) Any person is in the bliilding.

(g) The vehicle is equipped with any device used to detect radar signals utilized
by a law enforcement officer to measure the speed of motor vehicles.

(4) A person shall do all of the folloWing while operating a vehicle transporting
a building:

(a) Use extreme caution, including reduction of speed, when encountering
hazardous conditions that may adversely affect visibility or traction, including
conditions arising from snow, ice, sleet, fog, mist, rain, dust, sand, or smoke.

(b) Prominently display the person’s name and address on the vehicle.

SECTL (’;) 346.95‘(4) of the statutes is created to read:

346.9% (a) Any person violating s. 346.92f(2) may be required to forfeit not
less than $500 nor more than $5,000. Each violation constitutes a separate offense.

(b) Any person violating s. 346.928 (3) or (4) may be required to forfeit not less
than $200 nor more than $2,000. Each violation constitutes a separate offense.

SECTION 8. 347.28 (1) (intro.) of the statutes is amended to read:

O s

|
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347.28 (1) (intro.) No person shall operate a motor truck or motor bus more
than 80 inches in width or a truck tractor or road tractor or a vehicle transporting
a building, as defined in s. 348.105 (1), on any highway outside the corporate limits
of a city or village during hours of darkness unless such vehicle carries in a place
readily accessible to the driver the following warning devices:

SECTION 9. 347.29 (1) (intro.) of the statutes is amended to read:

347.29 (1) (intro.) Except as provided in s. 347.26 (11) (b), whenever any motor
truck, motor bus, trailer or semitrailer more than 80 inches in width or truck tractor
or réad tractor or vehicle transporting a building as defined in s. 348.105 (1) is left
standing, whether attended or unattended, during hours of darkness upon the
traveled portion of any highway or the shoulder adjacent thereto outside the
corporate limits of a city or village, the operator of such vehicle shall display the
following warning devices upon the highway during the entire time the vehicle is so
left standing and such devices shall be placed in the following order:

SECTION 10. 348.105 of the statutes is created to read:

348.105 Vehicles transporting buildings. (1) In thig section, “building”

—— OF packion of & M’j} o other shewchure
means a dwelling or other structux;?gc_l;ast 14 feet wide or 22 feet long, that is
transportable as a whole or in sections and that is raised and supported from an
existing foundation to be moved and placed on a permanent foundation at a new
location where the dwelling or other structure is to be delivered. “Building” does not
include a modular housing unit or a manufactured home as defined in s. 101.91 (2).

(2) No person may operate on a highway any vehicle transporting a building
unless all of the following conditions are satisfied:

(a) The load being transported is securely fastened to the vehicle and

distributed in a manner that will prevent side sway under all conditions of operation.
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SECTION 10

(b) Prior to operating the vehicle, the person inspects the vehicle and satisfies
himself or herself that the requirements of par. (a) and s. 346.88 are met.

(c) The person does not operate the vehicle fo.r more than 25 miles from the
location where the transportatioh commenced without stopping to inspect the load
and the load—securing devices and satisfying himself or herself that the
requirements of par. (a) continue to be met. The person shall thereafter stop
periodically, at least every 150 miles or 3 hours of driving, whichever occurs first, to
inspect the load and the load-securing devices and to satisfy himself or herself that
‘the requirements of par. (a) continue to be met.

(3) No vehicle may be used to transport a building unless the person to whom
a certificate or license specified in s. 346.92; (2) (b) is issued systematically and
periodically inspects, repairs, and maintains the vehicle, or veriﬁes that such
inspection, repair, and maintenance has been performed by another. All records of
any inspection, repair, or maintenance under this subsection shall be maintained for

at least one year.

(4) The provisions of this section apply in addition to any other requirement

N clsg 19ipssast 3 ipsiped TV ppad Lot Jou

imposed under this chapterg Prior to the issuance of any permit under this chapfer
relating to the size, weight, or load of a vehicle used to transport a building, the
department shall require proof that the applicant holds a valid license issued under
S. 440.93

SECTION 11. 348.11 (3) of the statutes is created to read:

348.11 (3) Any person violating s. 348.105 (2) or (3) may be required to forfeit
not less than $200 nor mdre than $2,000. Each violation constituﬁes a separate
offense.

SECTION 12. 440.05 (intro.) of the statutes is amended to read:

o

-
-
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444.03,@

SECTION 18. 440.08 (2) (a) (intro.) of the statutes is amended to read:

440.08 (2) (a) (intro.) Except as provided in par. (b) and in ss. 440.51, 440.99

P
SECTION 14. Subchapter XIf)of chapter 440 [precedes /-

is created to read: 6“”( (},,Y
@ SUBCHAPTER XI{
BUILDING MOVERS

440 "‘7' ’Building movers. (1) In this section, “building” has the meaning
given in s. 348.105 (1).

(2) Any person who engages in the activity of transporting buildings on the
highways shall be licensed under this section.

(3) Application for initial issuance or renewal of a license issued under this
section shall be made annually to the department upon forms prescribed by it. A
license issued or renewed under this section shall expire on December 31 of each year.
Each application shall be accompanied by a fee of $150 for initial issuance of a license
or $100 for renewal of a license paid to the department.

(4) (a) Upon receipt of the application and fees specified in sub. (3), the
department shall determine the ability and fitness of a person to transport a building
on the highways, including consideration of all of the following:

1. The applicant’s safety record, including the applicant’s driving record for all

classes and types of vehicles that the applicant is or has been licensed to operate.
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SECTION 14

2. The applicant’s reliability and service record as a motor carrier.

3. The applicant’s experience and training, including experience or training
related to the requirements under s. 348.105.

(b) The department shall issue a license to an applicant under this section if
the department finds that all of the following requirements are met:

1. The apRlicapt holds a valid commercial driver li.cense, with any required

) ) CﬂmmEfC‘o‘( d/-\"éf Heewst 1s /Cgv-m/ uncler clg3d3 -PN ape/a
endorsementﬁ&' the class and type of vehicle to be used to transport any building.

2. The applicant provides proof of a valid motor carrier certificate or license of
authority issued under ch. 194 or under federal law applicable for each vehicle to be
operated by the applicant to transport a building on a highway.

3. The applicant is fit and able to operate safely a vehicle transporting a
building in compliance with the requirements of this section and ss. 346.92ﬂ and
348.105.

4. The applicant provides proof, by a certificate of insurance filed with the
department, that the applicant, in addition to satisfying the insurance reqﬁirements
described in s. 346.92ﬁ (2) (b), maintains a policy of comprehensive general liability
insurance, issued by an insurer authorized to transact business in this state, that
provides bodily injury liability coverage and property damage liability coverage,
including for building collapse and underground property damage, with a total limit
of not less than $500,000 for each occurrence.

(c) In issuing a license under par. (b), the department may attach to the
privilege granted by the license any terms, conditions, or restrictions on the licensee

that the department deems necessary to ensure the safe transportation of any

building and compliance with this section.
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(d) Upon any change in an applicant’s circumstances that causes the applicant
to no longer satisfy the requirements of par. (b), the applicant shall notify the
department within 10 days of the change in circumstances and the department shall
immediately revoke the license, notwithstanding sub. (5).

(e) If the department denies issuance of the license, the department shall notify
the applicant in writing of the reason. The department may promulgate rules for a
review of an application that is denied.

(5) (a) Subject to the rules promulgated under s. 440.03 (1), the department
may suspend, revoke, alter, or amend a license issued under this section if the
department finds any of the following:

1. That the licensee has violated or refused to comply with a provision of this
section or s. 346.92}1 or 348.105, or with any order or rule of the department or of the
department of transportation. |

9. That the licensee does not meet the requirements for issuance of a license
under sub. (4) (b). Except as provided in par. (b), upon receiving any record of
conviction or notice specified in s. 343.29 (1) or (2), the department shall determine
whether the conviction or revocation, suspension, cancellation, or disqualification
causes the licensee to no longer meet the requirements for issuance of a license under

sub. (4) (b).

3. That the licensee has engaged in conduct endangering the safety of persons

using the highways.

4. That the licensee has engaged in conduct obstructing traffic in an
unauthorized manner.

5. That the licensee has failed to provide reimbursement for damage caused by

the licensee to a highway that was not paid for by the licensee’s insurer.
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SECTION 14

6. That the licensee has abandoned a building on any highway or on public or
private property without permission of the property owner.

(b) The department shall revoke a license issued under this section upon
receiving notice of the licensee’s conviction under s. 346.63 (1), (2m), (5), or (7) or a
local ordinance in conformity therewith, or s. 346.63 (2) or (6), 940.09 (1), or 940.25,
or upon receiving notice of revocation of the licensee’s operating privilege under s.
343.305 (10). A person whose license is revoked under this paragraph may not apply
for another license issued under this section.

(¢) Ifthe department revokes a person’s license under par. (a), the department

may prohibit the person from applying for another license issued under this section -

or may specify a date, not less than one year following the revocation, after which the
person may apply for another license issued under this section.

(6) (a) The department may request from the department of transportétion,
and the department of transportation shall provide, all information maintained by
or available to the department of transportation that is deemed necessafy by the
department to administer this section.

(b) The department shall notify the department of transportation of each
applicant to whom the department issues a license under this section.

(7) The department shall promulgate rules to implement and administer this
section.

SecTION 15. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after

publication.
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INSERT ANAL-A:
QThe bill also limits the authority of DOT or a local highway official to issue

gle trip, annual, and consecutive month permits for oversize vehicles transporting
buildings to those highways under the jurisdiction of, respectively, DOT or the local
highway authority.

INSERT ANAL-B:

Because this bill concerns an exception to the vehicle weight limits specified in
ch. 348, stats., the Department of Transportation, as required by law, will prepare
a report to be printed as an appendix to this bill. :

For further information see the stafe and local fiscal estimate, which will be
printed as an appendix to this bill.

INSERT 9-24:
SECTION %(348.26 (2) of the statutes is amended to read:
348.26 (2) PERMITS FOR OVERSIZE OR OVERWEIGHT VEHICLES OR LOADS. Except as

provided in sub- subs. (4) and (4m), single trip permits for oversize or overweight

vehicles or loads may be issued by the department for use of the state trunk highways
and by the officer in charge of maintenance of the highway to be used in the case of
other highways. Such local officials also may issue such single trip permits for use
of state trunk highways within the county or municipality which they represent.
Every single trip permit shall designate the route to be used by the permittee.
Whenever the officer or agency issuing suéh permit deems it necessary to have a
traffic officer escort the vehicle through the municipality or county, a reasonable fee
for such traffic officer’s services shall be paid by the permittee. All moneys received
from fees imposed by the department under this subsection shall be deposited in the

general fund and credited to the appropriation account under s. 20.395 (5) (dg).

Cross Reference: Cross Reference: See aiso ch. Trans 254, Wis. adm. code.Cross Reference:
History: 1977 c. 29 s. 1654 (8) (a); 977 ¢. 273; 1981 ¢. 20, 215, 312, 391; 1983 a. 78; 1997 a. 27; 1999 a. 185; 2001 a. 78.

SECTION 348.26 (4m) of the statutes is created to read:
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348.26 (4m) PERMITS FOR VEHICLES TRANSPORTING BUILDINGS. Single trip permits
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issued under sub. (2) for vehicles transporting buildings, as defined in s. 348.105 (1),

s

may not be issued by local officials for use of state trunk highways.

SECTION %{/ 348.27 (12m) of the statutes is created to read:

348.27 (12m) PERMITS FOR VEHICLES TRANSPORTING BUILDINGS. The department
for the state trunk highways or the officer in charge of maintenance in the case of

other highways may issue annual or consecutive month permits for vehicles

transporting buildings, as defined in s. 348.105 (1).
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ATTN: Katie Scott j

The attached redraft of 2003 LRB-0737 makes the changes directed in your e-mail
except that, with respect to item 2, I don’t believe any change is necessary. It is my
understanding that businesses and corporations often hold the motor carrier
certificate of authority under current law. While the attached draft makes various
references to motor carrier certificates of authority, it does not require an individual
to actually hold the motor carrier certificate of authority; it pralylrequires/that an
individual transporting a building operate under a valid certificate of authority, which
may be issued to a company. It is my understanding that this is consistent ith
common practf']ce in the industry. See, for example, created ss.;346.924 (2) (b) and
1720.99)(4) (b) 2. of the draft. However, under created s. 348.105 (3) of the draft, the duty
to perform periodic repair and maintenance of the vehicle lies with the motor carrier,
not with any specific driver. Ithought this made the most sense. Please let me know

if you want this provision changed.

With respect to created s. 348.27 (12m)\,l jhis provision would be included in the series
of cross—references under s. 348.28/(1), but would not be included in the series of
cross—references undeg s. 348.25 (4). Is this consistent with your intent? Also, under
created s. 348.105 (4), DOT may not issue an oversize permit for a vehicle used to
transport a building unless the applicant holds a building movers license issued by
DRL. However, this restriction is not also imposed upon a local government issuing

an oversize permit. Is this okay?

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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February 7, 2005

ATTN: Katie Scott

The attached redraft of 2003 LRB-0737 makes the changes directed in your e—mail
except that, with respect to item 2, 1 don’t believe any change is necessary. It is my
understanding that businesses and corporations often hold the motor carrier
certificate of authority under current law. While the attached draft makes various
references to motor carrier certificates of authority, it does not require an individual
to actually hold the motor carrier certificate of authority; it requires only that an
individual transporting a building operate under a valid certificate of authority, which
may be issued to a company. It is my understanding that this is consistent with
common practice in the industry. See, for example, created ss. 346.924 (2) (b) and
440.98 (4) (b) 2. of the draft. However, under created s. 348.105 (3) of the draft, the duty
to perform periodic repair and maintenance of the vehicle lies with the motor carrier,
not with any specific driver. Ithought this made the most sense. Please let me know
if you want this provision changed.

With respect to created s. 348.27 (12m), this provision would be included in the series
of cross—references under s. 348.28 (1), but would not be included in the series of
cross—references under s. 348.25 (4). Is this consistent with your intent? Also, under
created s. 348.105 (4), DOT may not issue an oversize permit for a vehicle used to
transport a building unless the applicant holds a building movers license issued by
DRL. However, this restriction is not also imposed upon a local government issuing
an oversize permit. Is this okay?

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to amend 194.41 (1), 194.46, 347.28 (1) (intro.), 347.29 (1) (intro.), 348.26
(2), 440.05 (intro.) and 440.08 (2) (a) (intro.); and fo create 85.37, 343.29, 346.45
(1) (f), 346.924, 346.95 (9), 348.105, 348.11 (3), 348.26 (4m), 348.27 (12m) and
subchapter XI of chapter 440 [precedes 440.98] of the statutes; relating to:
transporting buildings on the highways, granting rule-making authority, and

providing penalties.

Analysis by the Legislative Reference Bureau

Under current law, with limited exceptions, a person who transports
passengers or property for hire by motor vehicle on the highways (motor carrier)
must operate under a certificate or license (certificate of authority) issued by the
Department of Transportation (DOT) or issued under federal law authorizing
operation of a vehicle as a motor carrier. Current law also imposes size, weight, and
load limits on vehicles that travel on the highways. DOT and local highway officials
may issue certain permits authorizing the permittee to operate a vehicle that exceeds
these limits on vehicle size, weight, or load.

This bill requires the Department of Regulation and Licensing (DRL) to issue
occupational licenses to persons who engage in the activity of transporting buildings
on the highways. Buildings are defined to include dwellings or other structures, or
portions thereof, at least 14 feet wide or 22 feet long, that are raised and supported
from an existing foundation, then moved and placed on a permanent foundation, but
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do not include modular homes or manufactured homes. Prior to issuing a license,
DRL must determine the ability and fitness of the applicant to transport a building,
including consideration of: the applicant’s safety record for all classes and types of
vehicles; the applicant’s reliability and service record as a motor carrier; and the
applicant’s experience and training. DRL must issue a license if DRL finds that: the
applicant holds a valid commercial driver license (CDL) if the applicant would
otherwise be required to hold a CDL to operate the class and type of vehicle to be used
to transport a building; any vehicle to be operated by the applicant to transport a
building is covered under a valid motor carrier certificate of authority; the applicant
is fit and able to operate safely a vehicle transporting a building in compliance with
all legal requirements; and the applicant has filed with DRL a certificate of
comprehensive general liability insurance with a total limit of not less than
$500,000, in addition to the motor vehicle liability insurance required of all motor
carriers (with an applicable total limit of not less than $750,000). DRL may impose
terms, conditions, or restrictions on a licensee with the issuance of any license. DOT
must provide DRL with all information necessary (including information available
to DOT through the federal CDL information system) for DRL to administer this
occupational licensing system. Each license must be renewed annually.

Under the bill, no person may operate a vehicle transporting a building on a
highway unless the vehicle is a commercial motor vehicle (CMV) and the person
holds a CDL if a CDL would otherwise be required for the person to operate the class
and type of vehicle used to transport the building; the vehicle is operated under a
valid motor carrier certificate of authority, for which all motor carrier insurance
requirements are satisfied; and the person holds an occupational license issued by
DRL. A person who violates these requirements is subject to forfeiture of $500 to
$5,000 for each violation.

In addition, a person may not operate a vehicle transporting a building if: the
person’s ability or alertness is so impaired by fatigue or illness that operation of the
vehicle would be unsafe; the person is under the influence of certain prohibited
substances; the person has not, prior to operation, inspected certain equipment of the
vehicle and certain safety equipment and satisfied himself or herself that all
equipment is in good working order; any person is in the building being transported;
or the vehicle is equipped with a radar detector. The bill requires the operator of a
vehicle transporting a building to use extreme caution when encountering
hazardous road conditions, to carry certain disabled vehicle warning devices, and to
use these warning devices in specified circumstances. The bill further requires an
operator of a vehicle transporting a building to prominently display the operator’s
name and address on the vehicle. A person may not operate a vehicle transporting
a building unless the vehicle’s load is properly secured and distributed and the
operator, at specified intervals, inspects the vehicle and load—securing devices and
satisfies himself or herself that the load is properly secured and distributed and does
not obstruct the operator’s view and that the vehicle is in safe and proper operating
condition. A person who violates these requirements is subject to forfeiture of $200
to $2,000 for each violation.
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DRL may suspend, revoke, alter, or amend an occupational license for violation
of any of these provisions or for specified other reasons, but must revoke a license
upon notice of the licensee’s conviction for an operating-while—intoxicated offense or
refusal. DOT may also suspend, revoke, alter, or amend any motor carrier certificate
of authority issued by DOT for violation of any of these provisions.

The requirements of the bill are in addition to any applicable requirements
imposed on motor carriers, CDL holders, or CMV operators, or oversize vehicle
permittees under current state or federal law. In addition, under the bill, before DOT
may issue an oversize vehicle permit to a person for purposes of transporting a house,
the person must provide proof that the person holds an occupational license, issued
by DRL, for transporting buildings. The bill also limits the authority of DOT or a
local highway official to issue single trip, annual, and consecutive month permits for
oversize vehicles transporting buildings to those highways under the jurisdiction of,
respectively, DOT or the local highway authority.

Under the bill, DRL must promulgate rules to implement and administer the
law.

Because this bill concerns an exception to the vehicle weight limits specified in
ch. 348, stats., the Department of Transportation, as required by law, will prepare
a report to be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 85.37 of the statutes is éreated to read:

85.37 Information for purposes of licensing building transporters. The
department shall provide to the department of regulation and licensing all
information maintained by or available to the department that is requested by the
department of regulation and licensing for purposes. of administering s. 440.98.

SECTION 2. 194.41 (1) of the statutes is amended to read:

194.41 (1) No permit or vehicle registration may be issued to a common motor
carrier of property, contract motor carrier, or rental company, no permit or vehicle
registration may remain in force to operate any motor vehicle under the authority
of this chapter, and no vehicle registration may be issued or remain in force for a

semitrailer unless the carrier or rental company has on file with the department and
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' SECTION 2
in effect an approved certificate for a policy of insurance or other written contract in
such form and containing such terms and conditions as may be approved by the
department issued by an insurer authorized to do a surety or automobile liability
business in this state under which the insurer assumes the liability prescribed by
this section with respect to the operation of such motor vehicles. The certificate or
other contract is subject to the approval of the department and shall provide that the
insurer shall be directly liable for and shall pay all damages for injuries to or for the
death of peréons or for injuries to or destruction of property that may be recovered
against the owner or operator of any such motor vehicles by reason of the negligent
operation thereof in such amount as the department may require. Liability may be
restricted so as to be inapplicable to damage claims on account of injury to or
destruction of property transported, but the department may require, and with

respect to a carrier transporting a building, as defined in s. 348.105 (1), shall require,

a certificate or other contract protecting the owner of the property transported by

carriers from loss or damage in the amount and under the conditions as the
department may require. No permit or vehicle registration may be issued to a
common motor carrier of passengers by any motor vehicle, or other carrier of
passengers by motor bus, except those registered in accordance with s. 341.26 (2) (a)
and (d), and no permit or vehicle reg’istratibn may remain in force to operate any
motor vehicle unless it has on file with the department a like certificate or other
contract in the form and containing the terms and conditions as may be approved by
the department for the payment of damages for injuries to property and injuries to
or for the death of persons, including passengers, in the amounts as the department

may require. This subsection does not apply to a motor carrier that is registered by
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SECTION 2

another state under a single—state registration system consistent with the standards
under 49 USC 14504.

SECTION 3. 194.46 of the statutes is amended to read:

194.46 Amendment, suspension, or revocation of certificate, license, or
permit; hearing. The department may at any time, by its order duly entered after
a hearing had, upon notice to the holder of any certificate, license, or permit under
this chapter and an opportunity to be heard, at which it shall be proved that the
holder has willfully violated or refused to comply with any of the provisions of this

chapter or s. 346.924 or 348.105, or any orders or rules of the department, alter,

amend, suspend, or revoke the certificate, license, or permit. The department may
suspend or revoke a certificate, license, or permit under this chapter if, after
providing the holder thereof notice and an opportunity to be heard on the matter, the
department finds that service under the certificate, license, or permit has been
abandoned. A person who is aggrieved by an order of the department under this
section may, within 20 days after the date that the order is issued, request a review
of the order by the division of hearings and appeals.

SECTION 4. 343.29 of the statutes is created to read:

343.29 Department to forward certain information to the department
of regulation and licensing. (1) Whenever the department receives a record of
conviction under s. 343.28 for a person whom the department of regulation and
licensing has identified in a notice provided to the department under s. 440.98 (6) (b),
the department shall forward a copy of the record of conviction to the department of
regulation and licensing.

(2) Whenever the operating privilege or operator’s license of a person whom the

department of regulation and licensing has identified in a notice provided to the
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SECTION 4
department under s. 440.98 (6) (b) is revoked, suspended, or cancelled or the person
is disqualified under s. 343.315, the department shall provide notice to the
department of regulation and licensing of the revocation, suspension, cancellation,
or disqualification and the period of revocation, suspension, or disqualification.

(3) If the department, under s. 343.23 (3) or (4), purges any record that has been
previously provided to the department of regulation and licensing, the department
shall provide notice to the department of regulation and licensing that the record has
been purged.

SECTION 5. 346.45 (1) (f) of the statutes is created to read:

346.45 (1) (f) Every vehicle transporting a building, as defined in s. 348.105 1).

SECTION 6. 346.924 of the statutes is created to read:

346.924 Transporting buildings on highways. (1) In this section,
“building” has the meaning given in s. 348.105 (1).

(2) No person may operate a vehicle transporting a building on a highway
unless all of the following apply:

(a) The vehicle is a commercial motor vehicle and, if required under ch. 343, the
person holds a valid commercial driver license.

(b) The vehicle is operated under a valid motor carrier certificate or license of
authority issued under ch. 194 or under applicable federal law, and all insurance
requirements applicable to the vehicle under s. 194.41 or federal law are satisfied.

(¢) The person holds a valid license issued by the department of regulation and
licensing under s. 440.98.

(8) A person may not operate a vehicle transporting a building if any of the

following apply:
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SECTION 6

(a) The person’s ability or alertness is so impaired by fatigue, illness, or any
other cause that operation of the vehicle would be unsafe.

(b) The person is under the influence of any substance identified as a prohibited
substance in 49 CFR 392.4.

(c) Prior to operation, the person has not inspected the vehicle and satisfied
himself or herself that all brakes, steering apparatus, lights and lamps, tires, horns,
windshield wipers, mirrors, and coupling devices are in good working order and that
no light, lamp, or reflector is obstructed.

(d) Prior to operation, the person has not inspected the vehicle and satisfied
himself or herself that the vehicle contains a fire extinguisher, warning devices
specified in s. 347.28 (1), red flags, and spare fuses that are in good working order
and ready for use.

(e) Prior to operation, the person has not inspected the vehicle and satisfied
himself or herself that the vehicle is in safe and proper operating condition and
complies with all applicable parts and accéssories requirements specified in 49 CFR
393.

(f) Any person is in the building.

(g) The vehicle is equipped with any device used to detect radar signals utilized
by a law enforcement officer to measure the speed of mo’éor vehicles.

(4) A person shall do all of the following while operating a vehicle transporting
a building:

(a) Use extreme caution, including reduction of speed, when encountering
hazardous conditions that may adversely affect visibility or traction, including
conditions arising from snow, ice, sleet, fog, mist, rain, dust, sand, or smoke.

(b) Prominently display the person’s name and address on the vehicle.

e e

R

%{{%’

e

i




- W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2005 — 2006 Legislature - 8- LRB-1208/P1
ARG&PJH:wlj:pg

SECTION 7

SECTION 7. 346.95 (9) of the statutes is created to read:

346.95 (9) () Any person violating s. 346.924 (2) may be required to forfeit not
less than $500 nor more than $5,000. Each violation constitutes a separate offense.

(b) Any person violating s. 346.924 (3) or (4) may be required to forfeit not less
than $200 nor more than $2.000. Each violation constitutes a separate offense.

SECTION 8. 347.28 (1) (intro.) of the statutes is amended to read:

347.28 (1) (intro.) No person shall operate a motor truck or motor bus more
than 80 inches in width or a truck tractor or road tractor or a vehicle transporting
a building, as defined in s. 348.105 (1), on any highway outside the corporate limits
of a city or village during hours of darkness unless such vehicle carries in a place
readily accessible to the driver the following warning devices:

SECTION 9. 347.29 (1) (intro.) of the statutes is amended to read:

347.29 (1) (intro.) Except as provided in s. 347.26 (11) (b), whenever any motor
truck, motor bus, trailer or semitrailer more than 80 inches in width or truck tractor

or road tractor or vehicle transporting a building as defined in s. 348.105 (1) is left

standing, whether attended or unattended, during hours of darkness upon the
traveled portion of any highway or the shoulder adjacent thereto outside the
corporate limits of a city or village, the operator of such vehicle shall display the
following warning devices upon the highway during the entire time the vehicle is so
left standing and such devices shall be placed in the following order:

SECTION 10. 348.105 of the statutes is created to read:

348.105 Vehicles transporting buildings. (1) In this section, “building”
means a dwelling or other structure or portion of a dwelling or other structure, at
least 14 feet wide or 22 feet long, that is transportable as a whole or in sections and

that is raised and supported from an existing foundation to be moved and placed on
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SEcTION 10

a permanent foundation at a new location where the dwelling or other structure is
to be delivered. “Building” does not include a modular housing unit or a
manufactured home as defined in s. 101.91 (2).

(2) No person may operate on a highway any vehicle transporting a buildingA
unless all of the following conditions are satisfied:

(a) The load being transported is securely fastened to the vehicle and

-distributed in a manner that will prevent side sway under all conditions of operation.

(b) Prior to operating the vehicle, the person inspects the vehicle and satisfies
himself or herself that the requirements of par. (a) and s. 346.88 are met.

(c) The person does not operate the vehicle for more than 25 miles from the
location where the transportation commenced without stopping to inspect the load
and the load—securing devices and satisfying himself or herself that the
requirements of par. (a) continue to be met. The person shall thereafter stop
periodically, at least every 150 miles or 3 hours of driving, whichever occurs first, to
inspect the load and the load-securing devices and to satisfy himself or herself that
the requirements of par. (a) continue to be met.

(3) No vehicle may be used to transport a building unless the person to whom
a certificate or license specified in s. 346.924 (2) (b) is issued systematically and
periodically inspects, repairs, and maintains the vehicle, or verifies that such
inspection, repair, and maintenance has been performed by another. All records of
any inspection, repair, or maintenance under this subsection shall be maintained for
at least one year.

(4) The provisions of this section apply in addition to any other requirement
imposed under this chapter, chs. 194, 343, 346, and 347, and federal law. Prior to the

issuance of any permit under this chapter relating to the size, weight, or load of a
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SECTION 10
vehicle used to transport a building, the department shall require proof that the
applicant holds a valid license issued under s. 440.98.

SECTION 11. 348.11 (3) of the statutes is created to read:

348.11 (8) Any person violating s. 348.105 (2) or (3) may be required to forfeit
not less than $200 nor more than $2,000. Each violation constitutes a separ;ate
offense.

SECTION 12. 348.26 (2) of the statutes is amended to read:

348.26 (2) PERMITS FOR OVERSIZE OR OVERWEIGHT VEHICLES OR LOADS. Except as

provided in sub- subs. (4) and (4m), single trip permits for oversize or overweight
vehicles or loads may be issued by the department for use of the state trunk highways
and by the officer in charge of maintenance of the highway to be used in the case of
other highways. Such local officials also may issue such single trip permits for use
of state trunk highways within the county or municipality which they represent.
Every single trip permit shall designate the route to be used by the permittee.
Whenever the bfﬁcer or agency issuing such permit deems it necessary to have a
traffic officer escort the vehicle through the municipality or county, a reasonable fee
for such traffic officer’s services shall be paid by the permittee. All moneys received
from fees imposed by the department under this subsection shall be deposited in the
general fund and credited to the appropriation account under s. 20.395 (5) (dg).

SECTION 13. 348.26 (4m) of the statutes is created to read:

348.96 (4m) PERMITS FOR VEHICLES TRANSPORTING BUILDINGS. Single trip permits
issued under sub. (2) for vehicles transporting buildings, as defined in s. 348.105 (1),
may not be issued by local officials for use of state trunk highways.

SECTION 14. 348.27 (12m) of the statutes is created to read:
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SECTION 14

348.27 (12m) PERMITS FOR VEHICLES TRANSPORTING BUILDINGS. The department
for the state trunk highways or the officer in charge of maintenance in the case of
other highways may issue annual or consecutive month permits for vehicles
transporting buildings, as defined in s. 348.105 (1).

SECTION 15. 440.05 (intro.) of the statutes is amended to read:

440.05 Standard fees. (intro.) The following standard fees apply to all initial
credentials, except as provided in ss. 440.42, 440.43, 440.44, 440.51, 440.98 (3),
440.9935, 444.03, 444.11, 447.04 (2) () 2., 449.17, and 449.18.

SECTION 16. 440.08 (2) (a) (intro.) of the statutes is amended to read:

440.08 (2) (a) (intro.) Except as provided in par. (b) and in ss. 440.51, 440.98
(3), 442.04, 444.03, 444.11, 448.065, 447.04 (2) (c) 2., 449.17, and 449.18, the renewal
dates and renewal fees for credentials are as follows:

SECTION 17. Subchapter XI of chapter 440 [precedes 440.98] of the statutes is
created to read:

SUBCHAPTER X1
BUILDING MOVERS

440.98 Building movers. (1) In this section, “building” has the meaning
given in s. 348.105 (1). '

(2) Any person who engages in the activity of transporting buildings on the
highways shall be licensed under this section.

(8) Application for initial issuance or renewal of a license issued under this
section shall be made annually to the department upon forms prescribed by it. A
license issued or renewed under this section shall expire on December 31 of each year.
Each application shall be accompanied by a fee of $150 for initial issuance of a license

or $100 for renewal of a license paid to the department.
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SECTION 17

(4) (a) Upon receipt of the application and fees specified in sub. (3), the
department shall determine the ability and fitness of a person to transport a building
on the highways, including consideration of all of the following:

1. The applicant’s safety record, including the applicant’s driving record for all
classes and types of vehicles that the applicant is or has been licensed to operate.

2. The applicant’s reliability and service record as a motor carrier.

3. The applicant’s experience and training, including experience or training
related to the requirements under s. 348.105.

(b) The department shall issue a license to an applicant under this section if
the department finds that all of the following requirements are met:

1. The applicant holds a valid commercial driver license, with any required
endorsement, if a commercial driver license is required under ch. 343 for operation
of the class and type of vehicle to be used to transport any building.

2. The applicant provides proof of a valid motor carrier certificate or license of
authority issued under ch. 194 or under federal law applicable for each vehicle to be
operated by the applicant to transport a building on a highway.

3. The applicant is fit and able to operate safely a vehicle transporting a
building in compliance with the requirements of this section and ss. 346.924 and
348.105.

4. The applicant provides proof, by a certificate of insurance filed with the
department, that the applicant, in addition to satisfying the insurance requirements
described in s. 346.924 (2) (b), maintains a policy of comprehensive general liability
insurance, issued by an insurer authorized to transact business in this state, that

provides bodily injury liability coverage and property damage liability coverage,
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SECTION 17

including for building collapse and underground property damage, with a total limit
of not less than $500,000 for each occurrence.

(¢c) In issuing a license under par. (b), the department may attach to the
privilege granted by the license any terms, conditions, or restrictions on the licensee
that the department deems necessary to ensure the safe transportation of any
building and compliance with this section.

(d) Upon any change in an applicant’s circumstances that causes the applicant
to no longer satisfy the requirements of par. (b), the applicant shall notify the
departmerit within 10 days of the change in circumstances and the department shall
immediately revoke the license, notwithstanding sub. (5).

(e) If the department denies issuance of the license, the depax‘tinent shall notify
the applicant in writing of the reason. The department may promulgate rules for a
review of an application that is denied.

(5) (a) Subject to the rules promulgated under s. 440.03 (1), the department
may suspend, revoke, alter, or amend a license issued under this section if the
department finds any of the following:

1. That the licensee has violated or refused to comply with a provision of this
section or s. 346.924 or 348.105, or with any order or rule of the department or of the
department of transportation.

2. That the licensee does not meet the requirements for issuance of a license
under sub. (4) (b). Except as provided in par. (b), upon receiving any record of
conviction or notice specified in s. 343.29 (1) or (2), the department shall determine
whether the conviction or revocation, suspension, cancellation, or disqualification

causes the licensee to no longer meet the requirements for issuance of a license under

sub. (4) (b).
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SECTION 17

3. That the licensee has engaged in conduct endangering the safety of persons

using the highways.

4. That the licensee has engaged in conduct obstructing traffic in an
unauthorized manner.

5. That the licensee has failed to provide reimbursement for damage caused by
the licensee to a highway that was not paid for by the licensee’s insurer.

6. That the licensee has abandoned a building on any highway or on public or
private property without permission of the property owner.

(b) The department shall revoke a license issued under this section upon
receiving notice of the licensee’s conviction under s. 346.63 (1), (2m), (5), or (7) or a
local ordinance in conformity therewith, or s. 346.63 (2) or (6), 940.09 (1), or 940.25,
or upon receiving notice of revocation of the licensee’s operating privilege under s.
343.305 (10). A person whose license is revoked under this paragraph may not apply

for another license issued under this section.

(¢c) If the department revokes a person’s license under par. (a), the department

" may prohibit the person from applying for another license issued under this section

or may specify a date, not less than one year following the revocation, after which the
person may apply for another license issued under this section.

(6) (a) The departmem/; may request from the department of transportation,
and the department of transportation shall provide, all information maintained by
or available to the department of transportation that is deemed necessary by the
department to administer this section.

(b) The department shall notify the department of transportation of each

applicant to whom the department issues a license under this section.
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SEcTION 17

(7) The department shall promulgate rules to implement and administer this
section.

SEcTION 18. Effective date.

(1) This act takes effect on the ﬁfst day of the 7th month beginning after

publication.

(END)




